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HAMPDEN TOWNSHIP ZONING HEARING BOARD 

In the matter of: 6050 Westbury Drive, Enola, PA 

Appeal No. 22-04 

____________________________________________________________________________ 

 This case comes before the Hampden Township Zoning Hearing Board upon the 

application of Larry and Deborah Filler (hereinafter “Applicant”) requesting a variance from the 

setback requirements of Section 1609 of the Hampden Township Zoning Ordinance. 

 After notice duly given as required by the provisions of the Zoning Ordinance, a hearing 

was held before the Hampden Township Zoning Hearing Board (hereinafter the “Board”) at the 

Township building at 209 South Sporting Hill Road, Mechanicsburg, Pennsylvania at 6:30 p.m. 

on Wednesday, May 18, 2022. In accordance with the provisions of the Zoning Ordinance, notice 

of the hearing was given to the Applicant, the Zoning Officer, to all persons requesting notice, and 

public notice was given in the manner prescribed by the Municipalities Planning Code, the Zoning 

Ordinance, and the rules of the Board.   

 The record of this case consists of the original Application 22-04, the Applicant’s Exhibits, 

and the testimony together with the record of the proceedings. 

FINDINGS OF FACT 

 The Board makes the following findings of fact: 

1. The Applicants are Larry and Deborah Filler, residing at 6050 Westbury Drive, Enola 

Pennsylvania 17025. 

2. The subject property is known as 6050 Westbury Drive, Hampden Township, Enola, 

Pennsylvania (the “Property”). 

3. The Property is located in the Planned Residential Development (PRD) Zoning District.   
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4. The Applicant represented themselves. 

5. The Applicant requested a variance from Section 1609, Setbacks of the Hampden 

Township Zoning Ordinance, seeking to construct a 14 x 17 foot roof over a portion of 

their back deck that would extend into the fifty (50) foot rear setback. 

6. The existing deck was permitted and constructed in 2010. 

7. The deck extends into the rear setback. 

8. The proposed roof will not extend any further than the existing deck. 

9. The Applicant also constructed a pool in 2005 that is beyond the existing deck and extends 

even further into the rear setback. 

10. The proposed roof will be very similar to the roof over the Applicant’s adjacent neighbor’s 

deck, as well as several other homes in the neighborhood.  The Applicant’s other adjacent 

neighbor has a pergola constructed over their rear deck. 

11. The Applicant purchased the home as a spec house. 

12. The Property is the first lot on a cul-de-sac, which pushes the location of the home further 

back on the Property, leaving only fifty-two (52) feet from the rear of the house to the rear 

Property line. 

13. The Westbury Homeowners Association has already approved the construction of the 

proposed roof. 

14. The Applicant’s neighbor to the rear, Frank Cekovich, supports the requested variance to 

allow the construction of the proposed roof over the rear deck. 

15. Mr. Powers advised that the Township is neutral on the Application. 
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16. Mr. Powers also added that the Applicant’s lot, being a perimeter lot in the planned 

development of Westbury, has a fifty (50) rear setback, as opposed to the internal lots of 

Westbury that only have a twenty-five (25) or thirty-five (35) foot rear setback. 

CONCLUSIONS OF LAW 

17. The matter is properly before the Hampden Township Zoning Hearing Board, proper notice 

having been given to all interested parties and the Board having jurisdiction to hear the 

appeal. 

18. “The party seeking the variance bears the burden of proving that (1) unnecessary hardship 

will result if the variance is denied and (2) the proposed use will not be contrary to the 

public interest.” Valley View Civic Association v. Zoning Board of Adjustment, 462 A.2d 

637, 640 (Pa. 1983).  

19. In determining if a party has met its burden to demonstrate unnecessary hardship for a 

dimensional variance, the Zoning Hearing Board may consider multiple factors including 

the economic detriment to the Applicant, whether the cost to conform the Property to the 

Zoning Ordinances is prohibitive, and the characteristics of the surrounding neighborhood.  

Singer v. The Philadelphia Zoning Board of Adjustment, 29 A.3d 144 (Pa. Commw. 2011). 

20. A requested variance for a proposed commercial building which exceeds the requirements 

of the setbacks established by the Ordinance, must represent the minimum variance which 

would afford relief. Southland Corp. v. East Caln Township Zoning Hearing Bd., 405 A.2d 

1078, 1080-81 (Pa. Commw. 1979). 
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DISCUSSION 

 The Applicant’s Property at 6050 Westbury Drive, Enola, Hampden Township, 

Cumberland County, Pennsylvania, has been developed as a residential home on a perimeter lot in 

a Planned Residential Development Zoning District.   

The Property is somewhat unique in the fact that it is the first lot in a cul-de-sac, such that 

it lushes the location of the home further into the Property and only allows fifty-two (52) feet 

between the rear of the home and the rear Property line.  Applicant’s variance request is to permit 

the construction a 14 x 17 foot roof over a portion of their back deck that would extend into the 

fifty (50) foot rear setback, as prescribed by Section 1609. 

Several neighboring properties, including the adjacent properties, have similar covering 

over their rear decks, such that the character of the neighborhood will not be affected by the 

Applicant’s use. 

The proposed roof will not extend any further than the already existing deck, nor as far as 

the already existing pool. 

The Zoning Hearing Board determines that the Applicant has met its burden of proof in 

establishing the unnecessary hardship which is required for a variance from Section 1609 of the 

Zoning Ordinance. 
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DECISION 

After discussion on motion duly made by Mr. Gary Myers and seconded by Mr. 

Christopher Nestor, it is: 

RESOLVED, that the Applicant’s request for a Variance from Section 1609, Setbacks of 

the Hampden Township Zoning Ordinance, requesting relief from the fifty (50) foot rear setback, 

is hereby approved.  

The Applicant shall further comply with all applicable township, state and federal rules, 

regulations, ordinances and laws. 

(The Motion carried unanimously.) 






